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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for priority under copending Provisional 
Application No. 60/396,1 15 filed on July 16, 2002. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on June 25, 2003 was filed 
with the Application. The submission is in compliance with the provisions of 37 
CFR 1 .97. Accordingly, the information disclosure statement is being considered by the 
examiner. 

Claim Objections 

Claim 5 is objected to as it is unclear from the text whether it is dependent upon 
Claim 3 or 4. Examiner is considering it to be dependent upon Claim 3 as Claim 3 refers 
to a second light transmittance whereas Claim 4 does not. 

Claims 1-8, 12 and 14 are objected to because of the following informalities: 
(1) Applicant sets forth body contacting and garment contacting layers with first 
and second light transmittances, respectively (Claims 1 ,2,3) and subsequently sets forth 
particular measurements and gradients for first and second light transmittances (Claims 
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4-7), as well as particular Hunter Lab Total Color difference measurements (Claim 8). 
The bases for setting forth these particular measurements are Applicants perception 
that the ability to see graphics disposed on the flaps of the claimed article "decrease[s] 
women's melancholic mood" (Specification, page 8, lines 35, 36) and "the HLTCD is ' 
preferably within the above ranges to make women's emotion effectively stable while 
maintaining an appropriate range of the visibility of graphic 65" (Specification, page 9, 
lines 17-19). These are insufficient bases for claiming patentably distinguishable 
quantitative aspects of the claimed invention. 

(2) The following phrases lack antecedent basis: 

(i) "the body facing surface" in Claim 1 

(ii) "the garment facing surface" in Claim 2 

(iii) "the Hunter Lab Total Color Difference" in Claim 8 

(iv) "the graphic protection layer" in Claim 14 

(3) The exemplary language "(i.e. wing)" in Claim 12 must be removed from the 

claim. 

Appropriate correction is required. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jordan ('954) et al in view of Haarer et al (U.S. Patent No. 6,482,192). 

With respect to Claim 1: Jordan ('954) teaches training pant 20 (Fig. 1) with liquid 
permeable bodyside liner 42, outer layer 62 of outer cover 60, and absorbent assembly 
44 (Fig. 3). Jordan ('954) teaches an absorbent assembly 44 having zones of different 
concentration of absorbent material to absorb and contain body exudates (Paragraph 
0083), interpreted here as encompassing the concept of an edge defining an inner core 
region. Jordan ('954) teaches that absorbent assembly 44 is sandwiched between 
bodyside liner 42 and outer cover 40. Liner 42 and outer cover 40 are joined together 
by any suitable means as is well known in the art (Paragraph 0083) and are shown to 
extend outward from the edge of absorbent assembly 44 as shown in Fig. 3. Jordan 
('954) teaches a graphic printed on the inner, body-facing surface 64 of inner layer 60 of 
outer cover 40 (Paragraph 0073). Jordan ('954) teaches that liner 42 and outer cover 40 
jointly define at least one graphic region (Paragraph 0007). 
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Jordan ('954) does not teach a first light transmittance corresponding to the 
bodyside liner 42. Haarer ('192) teaches an absorbent article with a substantially 
transparent (i.e. light transmittance between 60% and 100% (Col. 2, lines 43-45)) liquid 
permeable cover layer. Haarer ('192) teaches that the transparency of the cover layer 
allows it to be non-discernible through clothing and thereby provides discretion to the 
user. Therefore, it would be obvious to modify the body-side liner taught by Jordan 
('954) to be substantially transparent to provide a more discrete article for the user as 
taught by Haarer ('192). 

With respect to Claim 2: Jordan ('954) teaches training pant 20 (Fig. 1) with liquid 
permeable bodyside liner 42, outer layer 62 of outer cover 60, and absorbent assembly 
44 (Fig. 3) taught by Jordan ('954) as having zones of different concentration of 
absorbent material to absorb and contain body exudates (Paragraph 0083), interpreted 
here as encompassing the concept of an edge defining an inner core region. Jordan 
('954) teaches that absorbent assembly 44 is sandwiched between bodyside liner 42 
and outer cover 40 (Fig. 3) (Paragraph 0073). Liner 42 and outer cover 40 are joined 
together by any suitable means as is well known in the art (Paragraph 0083) and are 
shown to extend outward from the edge of absorbent assembly 44 as shown in Fig. 3. 

Jordan ('954) teaches that bodyside liner 42 and outer cover 40 jointly define at 
least one graphic region (Paragraph 0007). While the graphic taught by Jordan ('954) is 
located in a central region with respect to the longitudinal axis of article 20 and is not 
found on the outer regions of the absorbent chassis 32 where bodyside liner 42 and 
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outer cover 40 are bonded, the absorbent article with graphic 20 taught by Jordan ('954) 

is applied here as prior art. Applicant's reason for including a graphic on the outer 

portion of the garment facing surface of the body-contacting layer, cited here, 

"In another aspect of the invention, the body contacting layer has a 
graphic printed on the garment facing surface at least in a portion of the 
outer region. The body contacting layer has a first light transmittance so that the 
graphic can be seen through the body contacting layer in the outer region. 
The foregoing answers the need for an absorbent article that can provide 
an emotional benefit to users, and thus decrease users' melancholic mood 
without distress or inconvenience". (Paragraphs 0009-0011) 

is based upon Applicant's perception of user reaction to said graphic and therefore is 

not a sufficient basis for claiming that including a graphic on the outer portion of the 

claimed article provides an advantage, is used for a particular purpose, or solves a 

stated problem. 

Jordan ('954) does not teach that bodyside liner 42 is transparent and thus does 
not teach a first light transmittance corresponding to the bodyside liner 42. Haarer ('192) 
teaches an absorbent article with a substantially transparent (i.e. light transmittance 
between 60% and 100% (Col. 2, lines 43-45)) liquid permeable cover layer. Haarer 
('192) teaches that the transparency of the cover layer allows it to be non-discernible 
through clothing and thereby provides discretion to the user. Therefore, it would be 
obvious to modify the body-side liner taught by Jordan ('954) to be substantially 
transparent to provide a more discrete article for the user as taught by Haarer ('192). 

With respect to Claims 3 and 5: Jordan ('954) teaches graphics disposed on an outer 
cover layer 40 with light transmittance of 80% or greater that is interpreted here as 
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transparent, which allows a user to see the graphic through outer cover 40 (Paragraph 
0010). 

With respect to Claim 4: Jordan ('954) does not teach that bodyside liner 42 is 
transparent and thus does not teach a first light transmittance corresponding to the 
bodyside liner 42. Haarer ('192) teaches an absorbent article with a substantially 
transparent (i.e. light transmittance between 60% and 100% (Col. 2, lines 43-45)) liquid 
permeable cover layer. Haarer ('192) teaches that the transparency of the cover layer 
allows it to be non-discernible through clothing and thereby provides discretion to the 
user. Therefore, it would be obvious to modify the body-side liner taught by Jordan 
('954) to be substantially transparent to provide a more discrete article for the user as 
taught by Haarer ('192). 

With respect to Claims 6 and 7: Jordan ('954) does not teach a difference between a 
first transmittance for bodyside liner 42 and second transmittance for outer cover 40. 
Haarer ('192) teaches that both cover layer and backsheet have a transmittance of 
between 60% and 100% therefore the difference between the two transmittances will 
fall in the range of 0% to 40%. Haarer ('192) teaches that the transparency of the cover 
layer allows it to be non-discernible through clothing and thereby provides discretion to 
the user. Therefore, it would be obvious to modify the body-side liner taught by Jordan 
('954) to possess these light transmittance ranges and differences to provide a more 
discrete article for the user as taught by Haarer ('192). 
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With respect to Claims 8: At the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to apply the 
Hunter Lab Total Color Difference (HLTCD) method to the article taught by Jordan 
('954) because Applicant has not disclosed to Examiner's satisfaction that a HLTCD 
measurement for the difference between the outer region and the absorbent core of 0.5 
- 73 provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected the 
absorbent chassis 32 and absorbent system 44 of the article taught by Jordan ('954), 
and Applicant's invention, to perform equally well with any HLTCD measurement 
because both articles would perform the same function of absorbing exudate equally 
well considering an HLTCD value has no bearing whatsoever on the absorbing capacity 
of a sheet, core or article. 

Therefore, it would have been prima facie obvious to modify the article of Jordan 
('954) to obtain the invention as specified in claim 8 because such a modification would 
have been considered a mere design consideration which fails to patentably distinguish 
over the prior art of Jordan ('954). 

With respect to Claim 9: Applicant states that the outer region may be comprised of a 
graphic protection layer 34 or that it may be an extension of body contacting layer 30 
(Specification, page 8, lines 4-8, page 12, lines 19-21), but that it must be transparent. 
Jordan ('954) does not teach that bodyside liner 42 is transparent. Haarer ('192) 
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teaches an absorbent article with flaps formed from the transparent cover layer. It would 
be obvious to someone of ordinary skill in art to manufacture the flaps from transparent 
material already present and used for the cover layer, as opposed to creating and 
manufacturing an additional transparent layer on top of a non-transparent topsheet. 

With respect to Claims 10 and 11: Jordan ('954) teaches an absorbent system with 
longitudinal side edges and lateral end edges flush with the waist of the article. Jordan 
('954) does not teach an absorbent core with an outer region outside the longitudinal 
edges of the absorbent core. Haarer ('192) teaches an outer region disposed outside 
the longitudinal side edges of the absorbent core that extends beyond the core on the 
transversely opposite sides of the absorbent core and is in the form of flaps. Haarer 
teaches that flaps are generally flexible and configured to be folded over the edges of 
the underwear to anchor or secure the absorbent article to a user's underwear (Col. 2, 
lines 29-33). It is also well known in the art that providing an outer region of any nature 
provides additional leakage protection. Therefore it would be obvious to modify the 
article taught by Jordan ('954) to include an outer region as taught by Haarer ('192). 

With respect to Claim 12: Jordan ('954) does not teach that absorbent chassis 32 
contains flaps. Haarer ('192) teaches flaps that are extensions of material from the 
coversheet, backsheet or any combination thereof, are coextensive and are sealed 
around the periphery of the article. 
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With respect to Claims 13 and 14: Jordan ('954) does not teach a graphic protection 
layer in absorbent chassis 32. Applicant has stated the reason for a graphic protection 
layer as follows: 

For example, a material which has a suitable light transmittance can be selected for the 

graphic protection layers 34 in the outer region 26, while another material 

which has a suitable liquid permeability can be selected for the topsheet layer 

32 in the core region 25. This is beneficial since it is not always easy to 

find one material that can meet the both requirements for the body contacting 

layer 30 (e.g., appropriate light transmittance and liquid permeability). 

Examiner is interpreting the article taught by Jordan ('954) as modified to include flaps 
as taught by Haarer ('192) as prior art because Haarer ('192) teaches specific available 
transparent materials for manufacturing the cover sheet, a 9 gsm polypropylene, code 
SB-PTE 09 available from Shalag, Upper Tieberias, Israel (Col. 3, lines 12-18) and for 
the impermeable transparent backsheet a polyethylene monolithic film under the trade 
name Hytrel by DuPont or Atochme by Pebax (Col. 4, lines 38-46). Since Haarer ('192) 
did not teach that any additional treatment was applied to this film to achieve the level of 
transparency within the range taught, it is the Examiner's opinion that Haarer ('192) is 
teaching accessible, known materials that possess both acceptable liquid permeability 
(or impermeability) and acceptable transparency properties and thus graphic protection 
properties. These teachings therefore qualify the article of Haarer ('192) as prior art 
anticipating Claims 13 and 14. 

It would be obvious to someone of ordinary skill in the art to modify the 
manufacture the flaps from transparent material taught by already present and used for 
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the cover sheet and back sheet as taught by Haarer ('192), as opposed to creating and 
manufacturing an additional transparent layer on top of a non-transparent bodyside 
layer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie J. Hand whose telephone number is 571-272- 
6464. The examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate 
Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on 571-272-4390. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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